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Introduction 

Signing of the Dayton Peace Agreement in 1995 introduced the Constitution of Bosnia and Herzegovina. According to the Constitution BiH consists of two highly autonomous entities that are the Federation of B&H and Republic of Srpska. The Federation of B&H is decentralized entity and consists of ten cantons opposed to Republic of Srpska, which has centralized establishment.

Regarding the definition and realization of the environmental policy the Constitution gave exclusive jurisdiction to the entities, with the possibility of harmonization of their activities when there is necessity and accordance. 

BiH is presently in the process of drastic changes, that is:

· Transition in political systems

· Transition from state to private ownership

· Alteration to market economy

Situation regarding ratification of the conventions relevant to the environment

Ministry of the foreign affairs has published, “BiH Official gazette, no. 25/93; 15/95, and Official gazette”, no. 26/98” the review of international multilateral contracts which refer to the environmental areas. BiH is the party in these contracts according to accepted and performed succession, and BiH is applying them.

The Council of Ministers BiH brought in the Decision on Ratification of the Framework Convention of UN on Climate Changes and that Decision has been published in BiH Official Gazette no. 19/2000 on 20.07.2000. The Document on ratification is deposited with Secretary General of the UN. According to the public documents of the Secretary, the Convention in relation to BiH became valid on 06. 12. 2000.

The B&H Presidency, on session held 14th of July 2000, passes the Decision on Ratification of the Convention on control of inter-border traffic of Hazardous Waste and its Disposal, known as the Basel convention. The Decision on Ratification of this convention has been published in “Official Gazette” no.31/00 and became valid on 18th of December 2000.

The Convention whose ratifications are in the procedure:

a) Convention on Biological Diversity, 05.06.1992.

a) Evaluation of the situation regarding ratification and implementation of the Aarhus       Convention 

Conference in Aarhus held in June 1998 was attended by the official delegation of BiH and consisted of representatives of both entities. Delegation of BiH was not authorized to sign the Convention. Upon return, the delegation filed an official report with recommendation of signing the convention, but relevant jurisdictions have not made any progress thus far. In   December of 1998 REC has officially approached the entity ministries qualified for environmental issues with suggestions of initiating signing procedures. This also failed to produce any further steps. Currently, the signing deadline for the Convention has run out, but there are further possibilities of admission and ratification. Based on the latest information’s entities did not produce any official guidelines on creating basis for acceptance that is admission to the Convention.

b) Law on Process of Signing and Implementation of International Legal Instruments (O/G B&H No. 29/00)

Concrete step in ratification of this and all future conventions and contracts is adopting of Law on Process of Signing and Implementation of International Legal Instruments. Parliament of BiH adopts this Law on session of Council of Representatives of Parliament of BiH held on 18th of October 2000. and on session of Council of Peoples of Parliament of BiH held on 23td of October 2000. This Law was published in O/G B&H No. 29/00 on 30. October 2000. and came into force in 8. December 2000.

By this Law is arranged proceeding for signing and implementation of international legal instruments, and all other steps connected with this process.

According to this Law, authorized official body for signing of international legal instruments on behalf of B&H is B&H Presidency. This body has right to give competence to Ministry Council of B&H and to other representatives of B&H to sign some international legal instruments.

Initiative for begin a process for signing of international legal instruments can be done by:

· State institutions of B&H

· Entities 

· Cantons

· Local communities

· Business associations

· NGO’s

Initiative should be given to Ministry Council thru competent Ministries, which evaluate justification of this initiative. If these Ministries positively evaluate this initiative, proposal for begin proceeding and base for managing negotiations should be given to Ministry Council.

B&H Presidency adopt decision for begin proceeding for managing negotiations for signing of international legal instruments by their own initiative or on suggestion of Ministry Council.

Ratification

After signing, international legal instruments should be given to Ministry of Foreign affairs. Decision proposal about ratification is developed by Ministry Council and should be given to B&H Presidency. Presidency gives legal instruments to Parliament to get full agreement for ratification. After this agreement, Presidency makes decision and sign decision about ratification.

Decision about ratification with text of legal instruments should be, with no delay, published in O/G of B&H not later than 90 days from its adoption. 

By adoption of this Law preciously is regulated proceeding of starting initiative and signing of international legal instruments. But, there is very complicated proceeding about ratification of agreement. 

LEGAL AND INSTITUTIONAL FRAME

B&H Constitution Act

With Dayton Peace Agreement (Annex 4- B&H Constitution Act) B&H is arranged as state with two entities : Federation of B&H and Republic of Srpska. Difference between these entities is that Federation is decentralized and has 10 cantons, and Republic of Srpska is centralized. 

Article III. of Constitution Act defines responsibilities and relations between institutions in B&H and their two constitution entities.

Environment sector is not preciously mentioned in Constitution Act, neither in responsibilities of B&H as state, neither in entities. But, according to Article III. 3c.”functions and authorities, which are not given according to this Constitution Act to institutions of B&H as state, belong to entities” In this way, environment sector is under responsibilities of entities.

Federation Constitution Act

Constitution Assembly of Federation of BiH adopts Constitution Act on 30th of March 1994 and it is 3 times supplemented: 23rd of July 1994 (Amendment I), 5th of June 1996 (Amendments II-XXIV), and 8th of May 1997 (Amendments XXV and XXVI)

Federation Constitution Act defines responsibilities between Federation and cantons as follows:

· Exclusive responsibilities of Federation are general economic, energetic, fiscal and policy about using land (Article III.1, d, f and i)

· Common responsibilities of Federation and cantons are health policy, environment, tourism, etc (Article III.2); in these fields responsibilities of Federation and cantons could be organized “common” from both sides or “separately” by cantons under coordination of Federal Government (Article III.3.1.)

· Cantons have all responsibilities, with are not directly given to Federation (Article III.4.1.); these responsibilities could be public services, local topics etc.

Every canton can give some of responsibilities, for example tourism and local topics, to municipalities on their territory (Article V.2.)

Republic of Srpska Constitution Act

Constitution Act of RS is adopted in November 1994. After that is adopted list of amendments. RS is defined as centralized and unique state model. Local administration exists only on local, municipality level. Republic is responsible for environment protection. According to law, municipalities take care about satisfying specific needs of citizens in environment field. This right is included in Article 35.: “ Citizen has right for health environment. According to law, everyone has responsibility to, in frame of own possibilities, protect and promote environment”.

Article 64. says that “ Republic protects and promotes rational use of natural sources as goal to protect and improve quality of life and to protect and restore environment in common interest”.

Cantonal constitutions

In all cantonal constitutions, joint liabilities of the Federation and the canton include use of the natural resources, health care, tourism and protection of environment.

Concerning water sector, some cantonal constitutions defer certain jurisdiction to municipalities, exp. Canton Posavski (Article 26) grants authority to its municipalities to “ build and conduct maintenance of the… water supply system …conduct measures in safeguard of hygiene and health… run public estates in common use of local character. Similar guidelines are found in some other cantonal constitutions as for example in Zenica-Doboj canton (Article 68), Middle Bosnia (Article 69), Western Herzegovina (Article 57), Herceg-Bosna (Article 56). 

Freedom to information Act in B&H (“B&H Official gazette”, no. 28/2000)

Parliamentary Assembly of BiH has passed this law on House of Representatives session held on 18th of October 2000 and on House of Peoples session held on 23rd of October 2000. This law has been published in “B&H Official Gazette”, no. 28/2000 on 17th of November 2000 and became valid on 25th of November 2000.

Act is entirely new law in BiH because there was nothing of a kind in former Yugoslavia. At the same time this law represents considerable contribution in the process of society democratization. The law regulates the procedure to access information used by public officials, which will reflect on their transparency, publicity and responsibility.

Passing of this law had three goals:

· To find that information held by public officials represent public property;

· To find that every person, legal and private has the right of access to this information and public officials have the duty of making it public;

· To enable any person to demand changes and give remarks to information in his or in possession of the public official;

Accordingly, this law guarantees the right of free access to information, which unknown to domestic lawmaking practice before.

The law has the definition of the “information”. That is  “every material which holds facts, opinions, data or any other content, including every copy or its part, regardless to form or characteristics, moment of creation or its classification.

Also the law precisely defines “public officials”. These are executive, legislative, judicial and administrative officials as well as any other officials holding public functions appointed by the law.

The law regulates the procedure of access to information in possession of bodies in central state administration as well as their according duties.

Article 4 proscribes that “every person and legal body has the right of access to information which are controlled by public officials and every public official had according duty to make it public. This right of access is founded only in formal procedures and restrictions established by this law.

According to this, the right of access to information in possession of public official is unlimited. The law precisely enumerates the exceptions in which the public official can withhold the information. These exceptions refer to some special functions of public officials, confidential commercial functions and protection of privacy of third parties.

Every single case is considered separately.

Procedure of access to information

Person requesting information comes with the application to that official body presumed holding the information; that is the body, which has jurisdiction. The law defines the form of the application and its content:

· The application has to be in writing 

· It has to contain enough data which will lead public officials to find the requested information as well as name and address of the applicant;

The law defines the further procedure upon reception of application by public officials;

Every person requesting access, unsatisfied by the decision of the official body has the right to file a complaint in the administrative procedure. The complaint is made to the senior official of the same body. During the consideration of the complaint the senior official acts according to regulations of entity laws on administrative procedure, because such law does not exist on sate level.

The law predicts the possibility of turning to ombudsmen for BiH, which has been established according to BiH Constitution and Declaration of human rights. Its basic function is, on its own initiative or upon complaint, to investigate breaches of human rights. This encircles the system of protection of the right to access information as one of the basic human rights.

Article 25 regulates responsibility of the Council of Ministers to apply this law, which is in its main part in accordance with regulations of the Aarhus convention. By passing of this law BiH created strong legal frame to establish modern system for securing and accessing information.

Act prescribes obligation of state bodies to introduce “information officer”, which would be responsible for implementation of legal obligation. Realization of this obligation is still in beginning phase, and there are some positive examples where Information Officer started with work. Canton Sarajevo published information about establishing of Information Officer in daily newsletter, underlining right of every citizen to ask for realization of his/her right.

As absolutely new solution, Act prescribes establishing of Ombudsman for Information, legal authority which will be in charge to control implantation if the Act, and to provide legal protection to persons who wouldn’t be able to effect their legal right.

So far, Information Ombudsman is not established.

RECOMMENDATION: 

To adopt Laws on access to information, which will regulate access to information on entity, canton, city and municipality level.  These Laws must be in agreement with Law on access to information on state level. Federation B&H adopts this Law, but it’s implementation started only in few administrative bodies (as stated before, Canton Sarajevo). 

Law on access to information in Federation BiH

Federal Parliament adopts this Law on session of Council of Peoples of Parliament of Federation held on 19th of June 2001 and on session of Council of Representatives of Parliament of Federation held on 22nd of June 2001. Law was published in “O/G of Federation B&H” No. 32/01 on 24th of July 2001, and came to force on 01st of August 2001. Implementation of this Law should start 6 months after coming to force, exactly 01st of February 2002.

Adoption of this Law had three goals:

· To establish that information in possession of public organs are public property

· To establish that every subject, physical and legal, has right to access to information and public organs have obligation to publish information

· To enable to every physical subject to ask for change and give comments on information’s that are in personal possession or are controlled by public organs

With this Law is guarantied access to information that is in possession of entity organs as their obligations connected with that.

This Law is fully agreed with state Law on access to information. 

Access to information, public participation and access to justice in laws of Federation B&H and RS

Federation B&H

Law on spatial planning (“O/G SR BiH” No. 9/87)

Regulations of protection and developing of environment are in this law, which is in meantime innovated several times, but these regulations were not changed. Besides general regulations, in this law is treated urbanism and spatial planning, planning of spatial and settlements, building, and environment protection thru protection of soil, water and air, but in first place thru air protection. This Law is in use on territory of Federation B&H.

Articles 104. and 105. of this Law predict public participation in discussion about development of regulatory plans, which can have different content. Draft plan is subject of public discussion and after this discussion, developing plan manager establishs plan proposal. All suggestions and comments given in public discussion should be given to Assembly for adoption. After adoption plan should be published in official gazette. 

With these articles is regulate public participation in only one field, and that is process of plan adoption, connected with environment.

Law on Waters (O/G Federation B&H, No. 18/98)

Most important plan document for long term water management is water-management base. With this Law is required production of water-management base for Federation B&H and water-management base for six most important water areas in Federation B&H. Having in mind importance of water-management bases for further developing in Federation, by Articles 15. and 16. is predicted procedure about adoption of water-management bases. Water-management base draft should be given to public discussion, where public should be introduced with content of water-management base and has possibility to give comments and suggestions.

There is no provisions on procedure on public discussion.

Republic of Srpska

Low on Spatial Planning (“O/G RS”, No. 19/96)

According to this law, development plan managers preparing plan draft and give it to public discussion to get suggestions and comments. About place, time and way of introduction of plan, public must be informed at least 8 days before.

With this regulation is predicted public participation in process of plan adoption, which have also influence on environment field.

Law about waters (“O/G RS”, No. 18/98)

In this law is not predicted public participation in process for adoption of water-management base and water-management development plans.

Planned activities in legal aspect

ENVIRONMENT LAW DRAFTS IN FEDERATION B&H AND RS

European Commission started an intensive program, with main goal to prepare drafts of set of laws, for both entities, which would cover environmental issues in accordance with modern EU legislation. Final texts of these laws would provide same or similar solutions in both entities and at the same time would provide basis for harmonization of B&H legislation with EU one.

The project is finalized, and pre-drafts are in procedure of public discussion. The set of laws contains following laws for both of entities:

· Framework Law on Environmental Protection, including procedures for licensing, issuing of permissions, specially those which treat EIA and IPPC;

· Law on Water Protection;

· Law on Waste Management

· Law on Protection of the Nature;

· Law on protection of the Air

The next phase should be public discussion, later on parliamentary discussion and final adoption of the laws.

Draft on Framework Law on Environmental Protection 

One of the most important principles incorporated in the Draft is Public Participation in decision making process, effected by provisions which provide access to information, right to participate and right on legal protection (access to justice). Environmental issues shall be effected through active participation of all concerned stakeholders on all possible levels. Each citizen and legal body have right on access to information and administrative bodies are obliged to provide and distribute information about state of environment, including information’s about hazardous substances and hazardous activities in their community, as well as possible solution in process of decision making.

Organs responsible for environmental protection policy implementation are obliged to work on awareness arising and to provide any kind of help to citizens in order to include them in complicated process of decision making (art. 10. of Draft in FB&H, similar provision is stated also in Draft RS).

Later on, in Chapter VI (art. 30 –39) contains provisions about access to information, public participation and access to justice.

Draft provide guarantees for access to information, forms of public participation and access to justice  in environmental mater. Administrative bodies shall provide such procedure, which would guarantee that persons will not have any harm because of effecting of mentioned rights.

System of collecting and dissemination of information’s

Ministry responsible for implementation of environmental policy is obliged to establish the System of Information, to provide environmental monitoring, measuring, collecting and evidence of information’s about utilization and pressure on environment.

System is organized on territorial principle, with intention to satisfy following criteria:

· Evidence of qualitative and quantitative changes which are results of human activities in environment and to compare such information on international level, taking in account social-economy aspects and human health component;

· Connection of impacts should be defined on satisfactory way which would provide correct information, including detailed descriptions of impact and environmental damage;

· Environmental damage should be predicted as soon as possible;

· Measures for prevention should be taken by administrative bodies or other responsible organs;

· Information system, should be taken in account in planning activities.

ACCESS TO INFROMATION

Aarhus Contention defines following elements of access to information:

· The most important definition, especially those on what are elements of environment and responsible body;

· Basic principles on freedom to information;

· Obligation of state body to provide the information;

· Obligation of administration to collect information;

· Obligation on transparency regarding the information;

· Very strict reasons for confidentiality of information;

· Small costs of process of obtaining of information.

Access to information has two basic forms:

· Active float of information on state of environment. In this case, state body is obliged to provide actual; information and to make them available for everyone. Article 5. Of The Convention orders that institutions are obliged to collect information regularly and to keep them transparent and available.

· Passive way contains obligation of state body to provide information upon request of interested person.  Right on access of information is limited only in strictly foreseen situations, precisely in the Convention.

Active way on access to information in Draft Law

Ministry responsible for environment shall keep environmental information on transparent and effective way and in that purpose publication in hard or electronic form will be used. Such information shall be available for public also through public media.

In case of direct danger of human health or environment, Minister shall immediately inform public about all data available which could be important for prevention or amortization harmful consequences (art. 29.).

The first and the most important element of access to information is defining of what environmental information is in sense of this Draft. By the Draft it’s defined that any information in written, visual, audio, electronic or some other material form about:

· State of elements of environment, as are air and atmosphere, water, soil, landscape, space and natural areas, bio-diversity and its components, including Genetically modified organisms and interaction of quoted elements;

· Factors such as substances, energy, noise and radiation and activities and measures, including administrative measures, treaties on environmental protection, policies, legislation, plans and programs which influence or possibly influence on elements of environments stated in alinea 1 of this paragraph, analysis of costs or benefits and other economic analyses which could be taken in account in process of decision making in environmental sector;

· State of human health and security, life conditions, cultural goods and constructions, in measure if they could be influenced by elements of environment or activities stated in alinea 2 of this paragraph;

· Organs and institutions responsible for environmental issues.

The second basic definition in Convention is definition of “public”. Draft of Law defines public as one or more individuals or legal bodies, and in accordance with entities’ laws and practice , associations, organizations and groups of persons.

Concerned public, in terms of the Draft, means public, which has interest in decision making process. This interest can be defined by location of some activity or because of nature of activity in environment, public is influenced by intended activity. NGOs are especially stated as “concerned public” (art. 30).

All stated definitions are directly overtaken from the Convention, which means that Drafts are absolutely accorded with A. C. in this segment.

Art. 31 of The Draft defines that “public has the right on access to information, possibility to participate in process of decision making and protection of these rights in court or administrative procedure, without any kind of discrimination regards citizenship, nationality or residence, or place of registration in case of legal bodies.

Administrative organ shall provide quality enjoy of this right in accordance with law.

Education and capacity building

Ministry of education is obliged to prepare annual educational programs on environmental issues in order to provide quality education and awareness arising of public in environmental matters. Such environmental educational programs shall be incorporated in official education program. Besides other environmental issues, programs shall content part which would teach public how to realize their right on access to information, participation in decision making process and right on access to justice in environmental matter (art. 32.)

Ministry shall organize education for environmental NGOs.

Access to information

Ministry shall, upon the request of concerned person, provide environmental information to be available to public as soon as possible, but at least in period of 15 days from the date of request submission, unless in situations when content and complicated process of obtaining of information requires longer period, but no longer than one month. Submitter of request will be informed about the reasons of prolongation (art 33.).

Organ shall provide requested information without any kind of approving of interest of submitter of request. This provision is accorded with provision contented in art 4. Of the Convention, with only exchange regarding the time-frame.

Request for information can be refused in case that:

· No organ has such information;

· Request is obviously without basis and formulated in general way;

· Request is linked to material which is in phase of preparation or is linked to internal communication inside administrative body or publishing of such information is under of authorization of some other administrative body or institution, taking in account public interest;

· Information has been published in adequate from, or given to NGO. In this case, organ will give instruction to submitter, how to provide information.

Request can be denied in case that publishing of information can produce negative consequences for:

· International relationships, defense or public security;

· Justice, right of persons to have fear legal process and possibility of authorized organ to conduct criminal procedure;

· Confidentiality of information which are linked to business, in case when confidentiality is protected by the law. In this frame data about pollution can’t be discovered

· Right on intellectual ownership

· Confidentiality of personal data of persons when person haven’t give permission for publishing such data, in accordance with law;

· Interest of the third person when the person provided such information’s, without legal obligation to do that;

· Environment, like in case of information about producing of very rear species.

Reason for denying of request has to be precisely stated and described.

In case when administrative body doesn’t posses information, shall send the request to body, which can provide requested information without delay. (art. 34).

Costs of access to information

Responsible body shall introduce fee for dissemination of information. This fee shall not exceed expenses for copying of information and documents. If administrative body has to conduct research or other activities necessary for providing requested information, which is not its legal obligation, submitter shall pay fee in accordance with effective costs. (art 35).

Draft follows provisions of Aarhus Convention about access to information, and generally adopted all basic elements contended in Convention. If such law will be adopted, B&H (both of entities) will have legislation, which is mostly adapted to Confession, which will be completed preparation for ratification of the Convention and its implementation. 

PUBLIC PARTICIPATION

Public participation in decisions on particular activities

Public participation in decisions of questions concerning environment is of the vital importance for the process of democratization as well as the contribution to efficient environment protection.

Article 36. Draft of the Frame law on environment prescribes an obligation of the bodies in charge to provide public participation in:

· Procedures of project influence on environment evaluation;

· Procedure of issuing environmental permits for plants and installations from its jurisdiction 

· As well as in the procedure of making other decisions that can effect the environment

Immediately after start of the administrative procedure the public will be informed on:

· Proposed activities and request for issuing environmental permit on which the decision will be made

· Draft of the decision;

· Administrative bodies in charge of making the decision;

· Predicted procedure including available information on:

a) Initiating the procedure

b) Possibility of public participation

c) Time and place of the anticipated public discussion

d) Name of the administrative or any other body that can receive complaints and questions as well as the time for filing complaints and questions

e) Environment relevant for the proposed activities

Those interested will be informed sooner or later in time of the presenting the evidence and warned about the 30 day deadline for filing facts and evidence relevant to the case.

Bodies in charge will encourage the applicants for environmental permit to inspire interested public to participate to discussion and to provide information on goals of their request for issuing environmental permit, before filing the request itself.

Information given on request

Administrative body in charge will, upon request of the interested public, in shortest possible term provide no charge free insight into all information relevant for making of the decision. (Article 37)

Information consist of:

· Description of the location, physical and technical details of the proposed activities including evaluation of the expected sediment and emissions;

· Description of the important effects of the proposed activity to the environment;

· Description of measures to be in place for prevention or reduction of those effects including emissions;

· Short not technical resume of the above

· Depiction of the basic alternative solutions studied by the applicant;

· Basic reports and expert opinions prepared by the administrative bodies;

Interested members of public could, in time of 30 days since receiving the information, file in writing any complaints, information, analysis or opinions, which are considered relevant for the given activity. In case of extremely complex questions, administrative body can extend this term to 60 days upon request of the interested party. Results of the public participation will be considered during decision-making.

ACCESS TO JUSTICE

Access to justice in structure of the Convention includes proceedings in the court or other independent and impartial body defined by the law.

Article 38 Draft Law on the environment holds an obligation of the senior administrative official to ensure that “every person persuaded that his request for information disclosure is not considered, unjustifiably rejected, completely or partially inadequately answered or not processed, has the right of revaluation of the decision in front of the higher instance or court council as proscribed in Law on administrative procedure.

Decision on second level administrative and judicial proceeding will be made by urgent procedure.”

This concerns access to justice related to the problems of information disclosure. This article is in full agreement with request from the Convention that any person can seek legal remedy if he considers his request of information disclosure ignored, unjustifiably rejected or inadequately answered.

Article 39 Draft Law on the environment predicts, for members of the public involved in the primary procedure, a possibility of filing a complaint and starting a procedure of decision revaluation or proceeding on grounds of failing to execute decision, in the court of law.

After the proceeding the court can:

· Order administrative bodies to renew or restart the procedure;

· Order party to take all necessary sanctions including stopping the activities and/or compensating damage;

· Oblige person to make compensating payment to Federal fund for environmental protection as well as court expenses;

· Order temporary measures;

This Article defines access to justice in case of public participation in making the decisions in agreement with Convention request that administrative body decisions can be challenged by parties with interest or denied certain right. The request can be challenge content or procedural legality of any decision, action or failure to act.

Aiming to achieve retribution or legal protection every interested party has the right of protection in administrative or legal proceedings.

Draft Law on water

This Law directs participation of public in planning process. This way the proposer of the plan has the obligation to inform public on beginning of preparation of separate plans at least three years before the period on which the plan refers to and to provide public participation in preparation and accepting the relevant plan.

Before the beginning of the preparation of individual plans, the proposer has the obligation to:

· Invite to cooperation all federal and local bodies, public services, NGO’s and other organizations and persons in the area affected by the plan;

· To present the proposition of the content, elaboration program and acceptance of the plan  (wider public will be informed through media);

· Present the public with report on progress on preparation of the plan at least two years before the referred period;

· To announce draft plan at least a year before the referred period;

· Secure the access to documents based on which the plan has been made;

The public has the right to:

· Make written complaints to draft plan in six moths term since its announcement;

· Participate in reevaluations, changes and additions to the plans.

Enacted plans, in order to be available to the public are published in the press, on the Internet or any other way.

Notice: Concerning the fact that these entity draft laws are mutually matched, regulations on questions of access to information, public participation and access to justice is presented together.

By analyzing the regulations concerning access to information, public participation and access to justice in Draft of the Framework law on environment protection it is possible to make these conclusions:

· It sets clear and transparent framework for implementation of the Convention;

· That government representatives are obliged to provide help and guidelines to the public;

-     It promotes education and awareness on questions related to environment;

· It restricts any form of discrimination;

Besides this the basic elements of the Convention regarding the providing of information such as:

· Determination of the most important definitions, information on environment of governmental bodies;

· Determination of the basic concepts of free access to information on environment;

· Obligation of administrative bodies to provide these information’s,

· Determination of obligations of these bodies to collect and update the information;

· Establishing obligation to make environmental   information more transparent;

· Establishing reasons for information disclosure denial;

· Establishing state obligation to publish information on regular basis;

· Determination of information expenses.

Are completely incorporated in the draft of the Framework law on environment protection.

 INSTITUTIONAL FRAME

Permanently, BiH does not have common institution for environmental matters on state level. That is because of Dayton peace agreement where environmental matters are under entity control. According to this, environmental matters are under entity institutions, and in Federation BiH also under cantonal control as follows:

Federation BiH

In Federation BiH competent institutions are:

· Federal Ministry for urban planning and environment, whose main functions and goals are matter of urbanism and spatial planning, planning of settlement, civil building and also environment protection

· Federal Ministry of agriculture, water-management and forestry, which covers three important sectors. Water-management sector in this Ministry works on field of administrative issues linked to water-management licensing, approvals, and inspection jobs.

In all ten cantons authorized bodies are:

· Ministries for civil building, spatial planning and environment, that work on field of spatial planning and environment protection in cantonal borders

· Ministries of agriculture, water-management and forestry, that also work on administrative issues linked to water-management licensing, that are according to Law on waters under cantonal authorities 

REPUBLIC OF SRPSKA

Ministry for Urbanism, Housing-Communal Issues, Civil Constructing and Ecology is responsible for planning of activities and executing plans in environmental matter;

Ministry of Agriculture, Water-Management and Forestry

INTER-ENTITY BODIES

Environmental Steering Committee (ESC) and Commission for Water (CW) were established on 1998.

Environmental Steering Committee is inter-entity body responsible for coordination of work between entities in environmental sector.

It was established by Memorandum of Understanding (MoU), signed by two related ministers, on behalf of their Governments. The MoU is one of the most important acts signed between two entities, not only in environmental sector. MoU is official intention of sides to cooperate in acting about all issues linked to environment and stands as basis for all activities of ESC.

ESC, in accordance with MoU, deals with:

a) International agreements and programs in environmental area;

b) Environmental co-operation with Republic of Croatia and Federal Republic Yugoslavia;

c) Harmonizing of existing and future environmental legislation, plans, programs, standards, monitoring and information system;

d) Harmonizing of plans for emergency situations;

e) Coordination of all activities aimed towards accession of B&H in EU.

ESC is body composed by eight members, for from each of entities.

Commission for Water is responsible for cooperation between related ministries of both entities in all water-management issues, with goal to prevent potential collisions in water-management sector. The Commission is eight members body, for members are from RS, for of them from FB&H. CW was established by Memorandum of Understanding, signed on June 04, 1998.

CW deals with following issues:

· International Water Roads;

· International water-management projects;

· Cooperation with Croatia and Yugoslavia;

· Harmonizing of regulations in water-management sector;

· Harmonizing and monitoring of water quality;

· Water resources protection through control of solid waste disposal;

· Control over the laboratories for monitoring of water quality;

· Construction and reconstruction of  water-management installation important for both of entities;

· Installations which are cut by inter-entity border line;

· Collecting and exchanging of information (inter-entity and international)

· Harmonizing of plans of activities in emergency situations.

INSTITUTIONS ON STATE LEVEL

Presidency of Bosnia and Herzegovina, in accordance with Law is responsible for ratification of international Treaties in environmental sector. As it was said before, Presidency is entitled to transfer this authorization on other B&H level body (Ministry of Foreign Affairs…) 

Ministry for European Integration, which is coordinator of activities, linked to EU accession. In accordance with the law, The Ministry is Coordinator of Stability Pact of SEE, and all activities inside REReP. Having in mind that Ministry was established only one year ago, it’s still phase of organizing and harmonizing in inter-entity activities and overtaking some responsibilities in environmental sector. 

On B&H level there is no Agency or some other professional institution dealing with environmental issues. Some of international donators expressed interest to support establishing of such body, but no concrete activities has been done.

CAPACITY BUILDING AND EDUCATION

In accordance with Draft Law on Environmental Protection, Ministry of Education is obliged to prepare plan for education in environmental mater and awareness arising. Program will be set up as obligator part of General Education program in schools and Universities.

Some international organizations already work on education and public awareness arising, dealing mostly with local environmental NGOs (REC, OSCE, WB, USAID, EC…). Lack of harmonization inside international organizations produce overlapping and on the other side, some black holes in the process.  Regardless some organizational problems, effects of international organizations already gave good results and moved situation in positive way. In further activities it would be good if domestic institutions, first of all ESC, would overtake leading role in harmonizing of such activities.

NONGOVERNMENTAL ORGANIZATIONS 

At the moment exists dis-harmonization in legal ground of NGO work in B&H. RS adopted new Law on Associations and Foundations in RS (O/G RS 54/01) in September 2001. IN FB&H is still valid old Law on Associations of Citizens, adopted from pre-war period (law was adopted 1975, innovated 1990).

New law, brought in RS, prescribes much easier procedure in establishing of NGOs, deals with establishing, internal organization of NGOs, financial management giving to NGOs wide range of possibilities to obtain financial means for effecting of their mission. Law, very generally, gives opportunity to NGOs to enjoy some benefits, but only in accordance with law. In the terms of Aarhus Convention, there is no concrete rights stated, but there is possibility for NGOs to establish benefits through other, special laws. Such benefits are effected through new set of laws in tax policy in RS. By new tax legislation NGOs enjoy some tax benefits.

Law introduces possibility for NGOs from Federation B&H to act on territory of RS in accordance with their mission and with RS laws. This is some sort of revolution, having in mind that so far haven’t existed any legal frame for inter-entity activities of NGOs.

In very short time, almost the same law will be passed in Federation, which will make equal situation on all state territory. This will be very serious step ahead in this matter, which will make legal ground for NGO work and their general influence on social movements.

There is idea for preparation unique law on Associations (NGOs) on state level, but such decision will has political connotation, and from this point of view is not very important, having in mind that two entity laws will be harmonized, with right of NGOs to deal on all territory of B&H. New law also gives good frame for international work of NGOs.

Even if number of environmental NGOs in B&H is big (more that 150), there is general standpoint that NGOs are not developed enough, their management structure is very weak, most of them have no basic means for work. Most of NGOs work on ad hoc basis, gathering members together only in some symbolic actions (river bank cleaning or some other visible, one day action) without permanent action and development plan. Luck of financial support provided by the state or other B&H source, was compensated partly by involvement of international donators, but it’s visible trend of lack of interest of international donators. Such situation will produce decreasing of number of active NGOs, and hopefully, some sort of market selection, which will arise higher quality work in NGOs which will survive this ongoing process.

There is visible lack of communication inside NGO sector, as well as lack of communication between NGO and governmental bodies. 

In order to over-exceed such situation some of NGOs started campaign of making of Forums of NGOs, but this practice didn’t bring visible positive results.

Governments offered chance to NGOs for participation in ongoing process of “public discussion” in defining of final text of set of environmental laws. Even if this practice is not strictly defined by actual legislation, this can be seen as really serious intention of governments of both entities to accept NGO sector as partner in creation of future environmental policy. Government distributed texts of pre-drafts very widely, with explanations of some crucial issues, calling NGOs, citizens, institutions and individuals for comments/suggestions. 

At the same time, ongoing process of NEAP B&H preparation, gives chance to NGO sector to participate in very active way. By the same principle, governments distributed texts of NEAP pre-draft, asking for comments. 

Such practice is in direct accordance with provisions of Aarhus Convention. Results of public discussion will be known in April/May 2002, and will be real test for NGOs about their readiness to take active role in creating of important tools for implementing of environmental policy in the country.  

CONCLUSION REMARKS

In last six years, from Dayton’s Agreement, situation in B&H regarding democratization inside environmental sector is visibly improved. 

New, modern legislation is in final stage of adoption, prognosis say that Parliaments will adopt it till summer 2002. 

Parallel with legislation adoption, it’s conducted project of NEAP preparation.

Both of projects were donated by international organizations (EC and WB), effected in accordance with high, internationally adopted requirements.

Other legal acts, which are more or less linked to Aarhus Convention, are made in accordance with requirements of A.C., which prepared very good base for harmonization B&H legislation with provisions of The Convention.

Ongoing practice shows that even if it’s not legal obligation, basic documents have been offered to wide public in accordance with sense of A. C., and everyone has opportunity to participate in very delicate process of establishing environmental legal and policy system.

Responsible institutions are weak, but experience shows that all related bodies has been strengthened and process of development of institutions is continuing.

European Parliament proposed B&H to be Member of Council of Europe. Decision of Parliament has list of recommendation for B&H, how to act in further period with intention to come closer to EU. This list of tasks in front B&H requires many actions regarding democratization of society, in all aspects, and one of very important segments in this process will be harmonization of B&H legislation and practice with EU one.

In this frame, it’s expected that B&H will very soon adopt plan of measures and activities towards official ratification of Aarhus Convention.
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